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ANTI-SEMITISM AND THE LEO M. FRANK IIUBDER CASE 


A memorandum for Alex Miller, 
and the Anti-Defamation League of 
the B*nai Brith upon some aspects 
of the case and its consequences. 

by Detfitt H. Roberts 


The trial of Leo M. Frank was concluded more than forty years 
ago. Many articles, books, pamphlets and memoranda have been written in 
the intervening period. Most pf these have been devoted to a discussion 
of the murder of Mary Phagan, to a search of tjie record to determine 
whether the evidence justified a verdict of guilty in a legal sense, and 
to speculation as to whether the defendant might have committed the crime. 

In most of these studies, which rely all too heavily upon the 

transcript of the evidence and upon private documentation, the case has 

been torn from its context completely. Some time relationships have been 

grossly distorted. The social, economic and political contemporaneous 

event8 have been relentlessly disregarded, as if Mary Phagan, Leo Frank, 

Jin Conley, the battery of trial lawyers, and the unhappy Judge Roan lived 

in a vacuum, Georgia of 1913 has been equated variously with Georgia of 

1900 and with Georgia of 1928 and with Georgia of 1950; In no instance has 

it been equated with its own date. 

* '• 

This treatment does not undertake to solve the mystery surrounding 
the murder of Mary Phagan. Only in passing is it related to the guilt or 
innocence of Leo Frank, Only in passing is it concerned with the mishandling 
of his defense. It is concerned with the personal prejudice that developed 
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toward. Frank only a6 it is important in the aspect of its transference 
to the entire Jewish community. 

The function of this "brief treatment is clarification of the 
"background, so that the essential questions can "be determined. These 
are t 

1. How and at what point did anti-Semitism enter the case? 

2. How did the Jewish community fail, not Frank, "but itself? 

3. Could a similar thing happen in Georgia today, and, if so, 
where? 

4. What should and could the Jewish community do in such a caso? 

To answer these questions even partially, it is sometimes neces¬ 
sary to go far-afield, to explore various "by-paths, to reconstruct with 
greater accuracy than heretofore the period in which the events took place, 
to rectify the chronology frequently assumed, and to interpret the prejudices 
of 1913 in terms of that day instead of a later period. 

Eegretably, excdpt for a few valueless journalistic treatments, 
most studies of the Frank Case have "been made "by specialists in the law or 
in social science. The former have assumed a legal climate essentially 
different from that actually prevailing. The latter have failed in their 
reconstruction of the socio-economic stricture of 1913 Georgia. Both have 
wanted experience in public affairs, and both have misunderstood completely 
the role of the newspapers of Atlanta, as factional organs, and of the 
Atlanta Jewish coauunity. 
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1913 

April 26 
April 27 

April 23 

April 29 
May 1 
May 2 

Way 3 

May 6 

May 24 
July 28 
Aug* 25 

1914 
Teh* 17 

1915 

April 19 
April 22 
June 9 
Juip 21 A 
Aug. 16 


The Chronol ogy of the Case 

Murder of Mary Phagan; Saturday; lie no rial Day. 

Body found, 3:30 A. 11.; Frank called, 7 A, 11. and urges 
inu’iiate arrest ef Jim Conley and J. 11. Gantt. 

Frank asks Herbert Hass to protect interest of company, 
and engages Pinkerton detectives. Coroner cells jury* 

Investigation continues until . . . 

Epps youth accuses Frank of attentions to Mary Phagan 

Col. Thos. Felder enters case, and seeks funds to hire 
W.J.Bums for investigation. Milton Klein issues statement. 

Sol.Gen. Dorsey takes over investigation; Frank denies 
making confession 

Coroner 1 s jury resumes hearing; Frank testifies; Rosser 
enters case as his attorney. Frank and Newt Lee held. 

Frank Indipted; Conley "confession" revealed 

Trial opens 

Frank found guilty 

State Supreme Court affirms lower court T s action 

U.S,Supreme Court renders decision. 

Judge E.H.Hill denies extraordinary motion for new trial 
Prison Commission, with one dissent, refuses action* 
Sentence commuted by Gov, Slaton 

Mob breaks into State Prison; Frank lynched near Marietta 
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Georgia in 1913 


Social & Economic! The State was in the midst of very bad 
times. The banks were having difficulty in financing the cotton crop, 
and large Federal deposits to assist them had been promised by Pres. 

Wilson, who had recently taken office. The State was predominantly 
agricultural. Employment of women in industry, except textiles, was 
exceptional except in a very few places. 

The Jewish Community: Georgia had the largest Jewish population 
in the Southeast, a condition that had existed almost from Colonial days# 
since this was ihe only wholly secular colony and the only one except 
Rhode Island in which they enjoyed full political rights. The Jewish 
population in Georgia, proportionately, was four times as large as that 
in South Carolina, North Carolina, Mississippi or Alabama. The Atlanta 
^ Jewish community, though newer, less integrated with the community, and 

possibly less influential that those in Savannah and Albany, for example, 
was probably in about the same ratio to the population as today. There had 
never been any outbreak of anti-Semitism in the State at any time. 

Georgia Politics: At the time of the murder, Joseph M. Brown 
was Governor; he was succeeded, about the time the trial opened, by 
J 0 hn II. Slaton. Watson was influential as a balance of power in many State 
races, but the fight was chiefly between the Smith and Brown factions. 

Atlanta Politics! James Woodward, Mayor of Atlanta, was engaged 
in his perennial war with Chief-of-Police Beavers, "Vice" was the major 

.t 

issue, with various side-scandals in municipal affairs. 

The Newspapers! Dominant was the Constitution, owned by the 
Howell family, and bitterly antagonistic to Senator Koke Snith T s faction, 
locally it supported Beavers. Dorsey was a protege. The Journal, rapidly 
growing^ was owned by the Gray family, although It was the political organ 
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of the Smith faction. It was somewhat anti-Beavers* hut* for reasons of 
respectability was not a Woodward supporter openly. The Georgian had 
recently been acquired from the Seely interests by Hearst, who had. provided 
it with the finest staff of any paper in the country, drawn from his New 
York, Chicago, Boston and Los Angeles papers. The Constitution, as will be 
shown, assumed Frank’s guilt. The Journal, it is believed because of inside 
information from certain of the anti-Beavers officers on the force, started 

with an anti-Frank attitude, but became, through those sources, convinced_ 

of his innocence. The Georgian played the case in a spectacular manner, 
with utter recklessness that probably hurt the defendant, but without actual 
bias in its writing. 

Attitude of Publics Frank’s guilt seems to l.ave been assumed from 
the first, probably based upon the Constitution’s highly exaggerated stories. 
Five prominent members of the Jewish community served in the list of 
twenty-three grand jurors indicting him, and voted for the indictment. 
Apparently, except for close personal associates, his family and in-laws, 
Herbert Haas, some members of the Journal staff, a few anti-Eeavers officers, 
and Rabbi Uarx, no one believed Frank innocent until after his conviction. 

The clumsy efforts of the defense, the lurid accounts of the crime and the 
trial, the want of aophistication of the community and its press, the 
stories in all papers on child—labor, white slavery, vice and similar topics, 
the exceptional talents of Asst. Sol.Gen. E.A.Stephens, who prepared the 
case for tl?e prosecution, the personality of the defendant - all these made 
it incredably difficult for the public to accept a theory of Frank’s 
innocence. The initial prejudice against him was as a “foreign exploiter of 
our young women"; next it became a prejudice against a "voluptious Sodomite"; 
finally it became "a rich nan trying to buy his way out of killing a poor 
girl". 
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The Newspaper Coverage 

The coverage of tne aud tne preiiiaiiifti.y investigations 

were sensational, hut did not become prejudicial to Prank until May 1. 

On that date, the Constitution gave sensational display to a charge by 
George Ipps, a boy of about Mary Phagan's age who claimed, and later 
testified, that he rode to Atlanta from Marietta with her on the day of 
the murder, that Prank had "paid attentions" to the .Slain girl. On the 
following day, Milton Klein's statement of confidence in Prank was given 
a rather snide play, while the Pelder efforts to get Burs to make an 
investigation were given attention. On May 3, while featuring the story 
that the Solicitor General was taking over the investigation, the Consti¬ 
tution carried a story captioned: "Prank Denies Confession". 

On the following day, a Sunday, May 4, the Constitution carried 
a full page feature on the murder, while the front page featured a head: 

7ake Detectives; 

' Impostors Busy 

In Sleuth Boles 

In Fhagan Case 

This story suggested by innuendo that the fake detectives were in 
the employ of Prank or his friends. Undeniably, such persons had forced 
their way into the home of the murdered girl's mother and step-father and 
had questioned other witnesses. 

Headlines as they appeared on subsequent crucial days before the 
trial are cited below. Prom April 27 until June 4, a period of 39 days, the 
murder story remained on the front page. It moved inside briefly, with daily 
stories of some kind, until the opening of the trial. 
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,u„ Of th. Georgian are not fully avallabl.S Ita atorl... 
sensationalf cut In noth directions, fh. Journal never printed 
Immoderate ncoounts, although It. handline of It. -exclusive- on th. 
,.ld.r dlctophon. expos, prohahl. damaeed the defense hadly. The Consti¬ 
tution, however, persistently assumed Trank's eullt. 

Sleuths Believe 
They can Convict 
Phagan Murderer n 

Q,uinn Declares That Officers 

Accused Him of Being Br **® d , . Constitution, May 6 

To Come to Aid of Superin e (coroner's inquest story) 


Constitution, Monday, May 5. 


Constitution, May 7 


Officials Plan 
To Ixhume Body 

Chief (of Detectives) Ianford 
Reports Someone 

Bribing Witnesses, R 

Planting Evidence Constitution, toy 8 

Constitulon of toy 9 feature chares that Trank had mad. 
improper advance, to female eaployees. On toy 18 » featured the 

defense employment of Pinkerton detectives. On toy 15, It featured a 
story implying that tory Phagan expected to he ordered and had prepared 
„ .Identification paper- for her pur... On toy 16, » toPPortsd Pelder's 
Idea of getting In Bum. hy popular subscription. Some headline. ««: 


Girl Will Swear Office 
Of Prank was Vacant 
Between 12:05 and 12:15 

Officer Swears 
* He Pound Prank 
' With Young Girl 


Constitution, May 10 

Constitution, May 11 


In Loop of Death 
Dorfiey May Have 
Clue to Murderer 


Constitution, May 17 
This Contrasts with the Journal head for May 1?: 


PfrC&86 Will 
Go to Jury In 
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Documentary Sridenee 
Sufficient to Convict, 
Says Chief Lanford 
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Constitution, May 18 


Booming House 
Sought by Trank, 
Declares Woman 


Constitution, May 23 
This story was especially prejudicial to the defense; the woman, 
impliedly the operator of a house of assignation, claimed that Trank called 
her' on the day of the murder and sought to engage a room- On the same date, 
May 23, the Journal obtained an exclusive break on the efforts of Col.Telder 
to obtain affidavits given by the mother and step-father of the slain girl. 
On May 24, the date the indictment was returned, the Conley confession, the 
Indictment and the following were featured in the Constitution! 


Trank not at Home 
Hours on Saturday, 
Declares Lanford 

Trank Guilty — Lanford 


Constitution, liay 24 

Constitution, Sunday, May 25 


I COt v oXitv Constitution, May 26 

(Scott was head of the Pinkerton office, employed by frank) 


Constitution, May 27 


Burns Agency 

(iuits Case 

Conley Says He Helped Trank Carry page streamer) 

££ISZy rhej> to Collar Constitution* 30 

Mary Phagan Murder Work of Hegro, _ , „ 

Says Leo M. Trank Constitution, May 31 

The bordello keeper's story crept back into the new. presently. 

Her testimony was not used; first, because it was inadmissible; second, 

because ft .a. at complete tar lane. .1th all th. other State erldenoe. 

But it had prejudicial value! 


Trank Asked Boom 
To Conceal Body, 
Believes Lanford 


Constitution, June 2 

The mistress of the house of assignation then vanished, but the 

DeWitt H. Roberts, 


Rara fnr Pharan Trial*. 
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In the meantime, on June 3, Minola M’Knight, a servant in the 

Trank home, had been released after four weeks of questioning. Mrs. Trank 

issued a statement, deploring police methods, which was featured "by the 

Constitution under the following! 

Dorsey Replies 
To the Charges 

Of Mrs. L.Trank Constitution, June 3 

The Georgian meantime had printed a story suggesting that ^eo Trank 
had been bigaraously married in Brooklyn, which was refuted by the Journal. 

The story did not appear in the Constitution. 

Trom June 4, until the opening of the triad, the papers carried 
few stories. With its opening on £uly^£8, all papers had a field day. 

The Journal relied largely on courtroom sketches; the Constitution and 
Georgian had photographers. 

The Constitution 1 s front page of August 29 was garnished with a 
six column picture of the court room, showing six lawyers and various 
other persons at the defense table. 

The Constitution apparently had no doubts as to Trank 1 s guilt. 

In addition. It was strongly pro-Beavers and was a sponsor for Solicitor 

General Dorsey, whom it afterward supported for Governor (1916, successfully) 

/ 

and for Senator (1920, unsuccessfully) The Georgian played both sides 
luridly, learning to the prosecution. The Journal, which had seemed to accept 
the community verdict of Trank 1 * guilt, but which had been moderate in 
its coverage, seems to have become convinced of his Innocence on Kay 21, 
and took a moderate but partisan position thereafter in the handling of 
the news of the case. 

Contrasting handling of the stories speaks from the headlines! 
Conley 1 s Uain Story Still 

Remains Unshaken (l line, 8 col.streamer) 
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Grilled. 12 Hours 

By Luther Bosser, 

Jim Conley Insists 

Frank Guilty Man Constitution, Wed., Aug.6 

Dalton Tells About 

Visits Paid Pencil . 

Factory With Women Constitution, Friday,Aug.8 

The Sunday stories were store moderate, but, probably by chance, 
a violently anti-Semitic article, with a London, ingland, dateline appeared 
in the Constitution: "Lord Newton Is fighting to make loan sharks use 
real names as Moses and Aaron". Since the defense was presenting evidence, 
the Constitution played the trial down somewhat, featlng the testimony of 
Schiff, an enployee. 

The State had become committed to the theory that Frank was a 
sexual pervert, there being definite evidence that Mary Phagaa had not been 
raped. So on Wednesday, August 13, the Constitution led off with a head! 
"Office boy asked whether Frank did not stake advances to him". (This element 
will be discussed later) 

The Constitution 1 s headlined for Sunday, August 17, were! 

"Serious Blow is Dealt Defense by Its Own Witness" 

Girl Says Frank 

Often Looked In 

Dressing Booms 

Wealth of Frank 1 s Belatlves Injected 

In Cross-ixamination of Mother 

On Thursday, August 21, as the evidence ended, the Constitution^ 
front page displayed a picture of the most photogenic of the girls used by 
the St^e as rebuttal witnesses after Frank t s character was put at stake 
by the defense. The picture was captioned: "Girls Tell Jury Frank's 
Character is Bad". 
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The drop-off head on the lead Sunday story, August 24, In 
the Constitution read: 

"Solicitor Takes up Alibi of Prisoner, Picks it to Pieces; 

Tells About Minola McKnight (sic) Affidavit and Defends 
Detective Department. No Doubt Prank Dictated Murder Notes, 

He Declares.* 

The story on the verdict was not overplayed, but a feature showed 






the bias! 

As Bells Tolled, Dorsey Closed 
Magnificent Argument Which 

Pa at sued Guilt on JVnfik Constitution, Tues.,Aug.26 

The Journal 1 s headlines reflect its belief in the innocence of 


the defendant. Some are quoted: 

"Its Terrible for An Innocent 

Man to be Charged With Crime" Journal, Sunday, Aug.3 

(This captioned a boxed story, leading the general trial story, 
and is a quotation from a brief interview with Leo M. Prank.) 


Jim Conley's Memory Proved 

Bad Under Cross-Examination Tuesday, Aug.5 

Sheriff Mangum Explains 
Why he did not put 

Handcuffs on Prank Prlday, Aug.8 


Pranks Story of Before and 

After the Crime Corroborated Thurs., Aug.14 

Dalton$xcoriated, Conlejr 
Annihilated and Solicitor 

Charged With Persecution Priday, August 22 

The story of Arnold 1 s argument, which introduced the theme of 
racial and religious persecution, was treated exceptionally fully in 


the Joqrnal of Thursday, August 21. Their story on the verdict, Monday, 

v 

«• '* 

August 25, was strongly pro-defense, expressing the belief that 7rahK 1 s 
frlehds would continue to have complete faith in his innocence. 
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Antl«-»Sottltlsa Inters tho Cass 

The verdict of the jury Aid thro# things* It ooborod tbo press 
of Atlantsg tho po*, ployed between Sorsoy-looper oad Araol&nJlosser, 

«u concluded, oad it could bo oboorrod that tbo prise ni tho neck of a 
aan* Secondly, It roused tho Jewish c^Baalty, horotoforo Tory largely 
iadifforoat to Prank's fate* Thirdly, it touched off a tronoadoaa outburst 
of aati* 8 oai ti oa» 

Soao people bogaa to eoasidor tho evidence 1 partially; othoro 
hoard, as undoubtedly Judge Arthur G.rowwll was to hoar a little later, 
tho quite possibly true story of Conley's confession! both of these groups 
bogaa to boilers Prank innocent* Oa far loss ratloaal grsuado, tho Jewish 
eouasoalty • la Atlanta, throughout tho Southeast • assort his lnnoeeaea* 

It is possible to deteniae tho precise aoaoat vhea tho peblie 
boeaao eoascleus of Loo Prank'a Jewishness* It is, heveror, quite l^robohlo 
that aero thaa too aoshors of tho Jury wore affected by tho real 1 tat torn, for 
It oaa met ob trust re aer a najer faster la his conviction* Yeverthelsss, it 
oatsrsd the trial duriag tho crsss^cxaalaatlsm of tho sealer Mrs, Praak 
oa Saturday, August ld« Mrs. Prank prsriously had irritated tho Solicitor 
by laterruptlag hia with aa hysterical outburst duriag the exaal nation of 
another witness, aad la his cross-oxaulsmtisa ho turaod to tho those of tho 
f00117*0 "groat wealth" aad tho foot that oeae rolatlros ooro "retired 
capitalists** 

A few oatl-Jewlsh sxprossioas had booo hoard before, but It 

■t 

boeaao' obrlous from that date forward that aoao of tho prejudice ogaiast 
Prank had aa aatl-Sealtlc flower* Bouboa Arnold, attorney for tho defease, 
la Ms opening srguoit turaod to tho these, oharglag religious porsoeutlsa 
as the basis for tho prssscutlsa* But although MM aesbors of the 
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ash iutiU« tbs court rsoa shrieked to "lastc the Jaw*, eeateaporaxy 
M 8 «uti ni auirlM ¥7 the trow— of the takwqwit areata 

«nlA he laellaed ta aaaaa aUftiai af the rlaw that area that 117 414 aat 
evidence antipathy tmii Fmk because ha vaa a Jew, 

She aati* 8 enitlc aspects eatere4 the ease with fall rialaaaa 
only with the aatraaaa af Iheaas X* Vataaa lata the pic tare. Bat lll*adwlsed 
af farts aa behalf af freak while the State Sapreae Caart was seas 14er lac 
the ease prepared the path far Tatsaa's sdreat, 

Zt is fe as rally hellered that Xsteaa aaasad Trank's death, X m the 
sease that he prereked the lynch ash ta action, that is tree, But Vatsea 
aada ae aaaaaat wpaa the case la his aacaslae ar newspaper* antll a asath 
after the Sapreae Court ef Oeercie had waded thrweeh the rslaalaaus reward 
aad ratleaalised afflxaatiea af the eenrlctlea, la aa way did Vatsea take 
part la aa 7 af the ereats that preceded the trial, aar did he write aaythlac 
darlac the trial* 

Bat la Marsh 1914, he struck with waaltlcated re ecu, 

Tatsaa's political history, lneludluc his readetta with the Atlanta 
Jauraal aad lake Smith, is tee well kaewa to require aay ratalllace Me had 
heeoas almost the balance ef power la State eleetleas, la was, la 1914, 
aaadaetlac a slid salplac at Voodraw Vllses, shea he disliked* aad a rabid 
eaapalca apdast the Papa, whoa ha tensed "Jinny Cheesy, a fat aid dace who 
liras with raluptaaus weaea*. That, hawarer, was slid lanpace far ame whs 
Sailed jrlval pelltlclsas "keepers ef Socre eencsblaes aad alalaas ef lsao", 
Zt was probably the staad the Atlanta Jeuraal took la deaaadlac a 
sow trial far Trank that precipitated Vatsea late the case with such esercy. 
At aay rate, aalllac arer all the aatl«$enitlc literature ef the aces, ho 
produced a wealth ef lsTeetlra acaiast the Jaw, 
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iMi| his aere erlgiaal aad vitrielie pitwa were "Jans vu 
as Jew"* "Lse Freak! A Jew Parrtrt 11 , "The Jewish Ceaqaests" aai a serial 
wpea the histery sf the Jews that is extraexdlaary fer laaglaatlve effert 
aad provecative laagaagef ladeed* the lechareas Beak with his breed ef 
smaa sas replaced la hath p*blleatlens*by the leeberems Jsw with his harsa 
sf shlldoGhrlstiaas. 

The slrcalatlsa sf ths Jsffsrsealaa ress frea 26,000 ts t7»000« 
fhs eshssenes sf the aatl*feaitis esqpslgn wadenbtedly was very 
greatly stiaulated 17 tws fastersl firsts ths aatsral hat elwasy sffsrts 
sf ths Jewish eeasuaitgr ts saws Fraak? eecead, ty ths asats depress lea, ehieh 
hit rural aerchaats aers severely thaa say sthsr slass la Qeergla* 

As appeals fsr clenency ease frea ths fsxas aad Tennessee legist 
latores aad asny sthsr sesressy as ths sssrts dshatsd ths sass aad Mr. Jastiss 
Oliver Veadsll Xslass was ashing his ebsarvatleas ah eat das presses sf law 
ts aa waheedlag aajerlty, as ths Prises Ce miss Isa aad OsTsrasr Slatsa 
ssasldsrsd eemmtatlea* ths fever sf aatMeaitlsa increased* 

la aaay rural eeamnltles there were handbills! "ley year elethes 
frea aa Aaerioaa Stars* Or shall year aeaey ge 'ts bey Oevermers 1 "* fhsss 
appearsd laasdlatsly after Ksverasr Slatea anted* 

Oa Aagnat 12* 1916* Vat sen wxets! "Th* next Jew whs dees what fraak 
did is gslag te get sxantly the saae thlag that we give te Vegre rapists"* 

Oa Aagast IS, 1915* Fraak was killed by the ash* 

J 


•See preeediag page* Vat sen pabllehed Vat sen's Magas las, a aenthly, 
aad the Jeffersealaa* a weekly* 
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Ihe jjUt^M mt tt> Pefaaaa 

Tha Aafaaaa af Lee fnak m eae af the mt 111-eendnateA la 
tha hiatery mt QmmrgXm. Jvliynlawa* The defendant nade all paitlUt 
■lataka• la kaiillai hlnaelf kafara hla arrest* 11a attemnys aenpletely 
adaondarsteed tha aatara af tha evidence against hla* IIa defense aaa 
handled by a# aany p sepia* diverted lata aa aany dlrectlens, that It la a aw 
lnpesslkle ta determine respenslklllty* 

_Xt la aartala that tha defease causal depended wary heavily ipaa- 

Jaife Sean* The trial jndge aas aalaaatly fair* hat It aaa apparent that ha 
Aid aat think Trank fallty* II a rallaga leaned taward tha Aafaaaa aa alaast 
awary elasa paint* It la apparent that hath Jadge Baaa ami. Trank*a aaaasal 
expected a verdlst af "aat guilty"* aaA that tha ahaaaaa af Trank and hla 
laayars frsa tha aaart raaa ahaa tha wardlet aaakn^t la araaa fraa that 
expeetatlea* 

Trank was lass than aandid with afflsara* 1 aatnral aerveua shyness 
denktless aaa tha cease* I la fwwr-hanr appearance aa tha wit aaa a ataad aas 
dlslngeseenc la tha art raaa, and narked hy a faatmal arrar (tha statement 
that tha aaaa nhlatla hies) that eenpleted tha aaaa a^lut hla* 

Undenhtedly aaaa aaa latarastad la tha Aafaaaa aaplayad Alahaaast 
detectives* and* paaslkly* ladneed at laaat aaa af tha Plnkartaa eperatlves 
ta deviate fkan preprietyt tha aatlaa af teett* hand af tha Plakartaa afflea, 
la declaring Trank gailty la azpllaakla aaly aa tha thaaxy althar af pellee 
yrasaara ar persenal iadignatlam at tampering with hla staff* Bis aystsrlaaa 

3 - 

"pay earelepe"* hearing aat a single fingerprint af any kind • swan a enedge, 
had ta haws keen a plant* 

Xt la aneartain whathar frlaads af Trank wars behind tha lasidieus 
aparatlaas af Cal* Bianaa 1. Telder, hat tha paklla aa kallarad* 
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fhe prewiM ef mm» urn lawyers aid HTiral relatives at the 
defense table prejudiced the July* She faahlenable drees ef ease ef the 
Trank relatives «as la tee sharp eentrast te the simple elethss that 
Stephens, the real genius ef the presecatiea, saw that Mary Phapi's 
■ether were* 

Xntreductlen ef a herds ef eharaeter witnesses by the defeaM was 
eae ef the three najer al stakes ef the astaal trial* She Ireoklya and ferae 
delegatleas created prejudice! the lecal vita esses were eospeUed, spas 
ere ss~eranl sat lea te admit that Trask "leaked late the wemea's dressing 
reea B • - a ears preef, in the eyes ef a 1913 Jury, ef the charge ef 
parverslea* 

(Thether Traak was er van net tainted with a alld veyearlsm 
can net be determined frea the deewaentary evidence*. Zt la 
aet laprobable, since the witnesses summoned ea his behalf, 
all ef vhea testified te his goed eharaeter and denied that 
he had nade any "advances* teempleyees, alse gave testlaeny 
that sup parts that view. On the ether hand. Trank's explanm* 
tlea ef his loeklag late the dressing reea la ceasistent 
with the savage ewplayer acres ef 1913, aad any have beam 
sempletely tree.) 

fhe seeend major al stake made at the trial was the verbose cress* 
examination af Jla Cealey* fhe Fettlbeaa trials ware slesa enough la tine 
far Trank's attaraeya te have kaewm better* 

fhe third major al stake was the parading af a spurious witness, 
ene Hlncay, bafere the Jury daring the e rose-exam lnat lea af Cealey, aad 
the sab sequent failure te place hla ea the stand* let having him testify 

was, hewever, wise enough! the State weald have riddled bath nan aad his 

s 

"evidence" with ease, aad has sailed seme sixteen witnesses far the parpens, 
as Dorsey managed te Infers the Jary* 

Xt Is difficult, at first glaaea, te understand the mistakes made 
la erganlslag the earn far trial* 
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Iswerer* a sarefal reading •* aetnally sents«q*erary bcueita 
asd the appllaatlan ef area a elicit knawladfa ef human nature will rereal 
precisely what happened. 

the defendant wee ma aeutsly nervous individual, a mewcener ta 
Atlanta wlthaat Ter/ many let 1 eat e friemda. lie life aeeta te hare tee a 
▼er/ largely dare ted ta hie family* including Ma wife* a far eats and ether 
relatlTee* IIa eae themght* and theirs, appears ta hare teams "lew aaa we 
kaah «f this aeaa and areld a scandal?" It la quit# apparant that there was 
little er me aeasalemaaeaa ef Ma daagar watll far tea late. 

▲a far Ma attameya* the aaewer la area slnpler. first* they were 
far tee mmaerwma. At the attaal trial* there appear te hare team Vwt fear 
attemeywef-reeerd: Mssars. Araald* leasar* KepMma and laaat Vat at leaat 
tea er three aere alwaya seen pled apaae at the Aefemae table* and aertalaly 
at leaat aaTaa er el^&t Individual attermaya Waled themselves with eaa er 
aaether aspect ef the Initial defenae. 

Tha leading counsel* Ameld and lesser* were asknewledged pewera 
as trial atterae/s. They had handled many lapertaat eases. Ameld. a great 
figure he fere Juries, had a aarrelems mac* fere male argumenta. lesser 

excelled an cress-examlmatlea. Undoubtedly the/ wnderestlaated the skill 
with which Bcraay* snlded V/ tha technical genius ef Stephens* had prepared 
the ease* (Actually* tha pair want lnta retire sent fer aere than twa weeks 
te nap tha trial. let enly ware they prepared as ta witnesses and areas* 
czaalnatlea* Wt they perfected the tlalng with absolute skill. It was ns 
aeeldeat that Bersey's eeneludlng pearatlan eelnslded with the Vella ef tha 
Caihelle Church a half-Vleek away. Chair headline ef the proseemtlem was 
a nasterplece ef aetlculeus detail. Barney aertalnly Vellered that Trank was 

“* • •«.»•»« « 111 ***-. 
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the Sellcitcn-General efflee lm Taltea scanty fer aer* than thirty years 
aider sererml chiefs, was aa extraerdlaaxy character* Ke sel4.es temehed a 
ease matll after lailetaeatf he believed that the presenter's efflee eas 
aappesed te preseeate! he had the teaaelty ef Javert; he eas the greatest 
expert ea heaeelde law aad the las ef evidence la the Seath; he eaa shelly 
laeorraptable! he eas entirely eltheat feeling er seatlaeat la the eendact 
ef the efflee* Whether Stephens held any eplnlea at all cheat Trank's gallt 
er lnaeeeaee ecald never he determined! dlseasslag the ease* almest teeaty 
years later* he sales "The jwxj iheugoi him guilty* The evidence aatherlsid 
the verdict* then the appeal eaae 4en, I dismissed It fsem my mind"*) 

Xa addltlea* the defense attern^s f espeelally lesser* appeared te 
desire te make this "big ease" a denenstratiea ef vlrtaeslty* Sailed frea 
the eeatezt ef the trial* lesser's eress-eimmlaatlea ef Cealey was a Barrel 
ef art* Bat tbs Wegre had been eeaehed far aere eeapeteatly than UcPharlaad 
had eeashed Ozmhard* la the enly ce sparable Acer lean trial* A different line 
ef cress vTssIristlen weald have predaeted acquittal* 

Arse Id's lajeetlea ef the rac^-rellgieas lssae late the trial was 
a matter ef aere ealcalated risk* With a different stage setting* it might 
well have succeeded* Us speech was Intense* brllllaat sad acviag* Ceaslderlai 
his tesqperament* he cenld act have made a better eac* lad he been Traak's 
ealy atterney* had the defease rested lte ease whslly ea Trank's answers 
test 1 many and a different type ef erees-ezaadnatlea* If the alaety-alae 
character witnesses net prejwdleed the jury already* had Araeld* Trank sad 
his wt^e been the enly eccspsats ef the defease tables the Araeld epeeeh 
might well have swept the Jnry te aa seqalttal* If the entire grwwp ef 
defease attemeys sad efflelal aad wmefflclal advisers* ealy Arneld seems 

te have apprehended any ef the tree atme sphere ef the trial* 


DeWitt H. Roberts, "Anti-Semitism and the Leo Frank Case." SC-3576. American Jewish Archives, Cincinnati, Ohio. 






( 19 ) 







the Aggeal aad Thereafter 

Tnak *e«li bar* teai well advised U have ilniiiit all ttt 
atteraeys vhe participated la the trial and predicated kla appeal solely 
am the lasaa af kla ahseaee fraa tha aaart xaaa shea tka jmxj returned tha 
verdict* Under thaaa cl remast a sea a, It is passible that a aav trial aight 
have keaa directed, la gsaeral* tka relings af tha trial Judge kad kaaa 
favorable ta tha defense, Although aaaa aaakara af tha highest aaart fait 
otherwise, tka aaaa aaald aat preperly» andar Georgia precedents* kara kaaa 
reversed ea tha general greuads* l e a. that the vezdlet aaa aat supported by 
tka evidence. 

Similarly* la tha appeal ta tha U. 8 , Suprese Caart fraa tha daalal 
af tha writ af hakaaa eerpua la tha lorthera District af Qeergla (Trank v» 
Manila) tka present tendency la ta aaaaldar tha amrraat Interpretation af 
"due process* lasts ad af that prevail lac la 1913* Like vis a, tka Trank aaaa 
la aat clearly distinguished fraa subsequent *4ma process" eases la which a 
caaavhat dlffaraat daetriaa vaa enunciated; Traak v s at tarn spa kad aat sought 
a alatrlal kaaaaaa af tha outrageous claaar af tha aok* and andar tha ehala 
af daelsisaa railed apaa ky tha U,8,tnprene Caart* ha aaald aat lavohs his 
aaastltatlaaal rights kelatedly, That vaa tha general concept the her sued 
a aorta held la 1913; It vaa erroneous, kat tka erraaaaas philosophy vaa aat 
uncovered aatll aara than a daaads later* ead Trank vaa aat tha aaly aaa ta 
ka cenvlcted without genuine due preaess, 

Za aaaa circles, tka appllcatiaas ta various State legislatures far 
rasolotlaas appealing ta Georgia ta grant Trank a aav trial ar eeavutatien 
ar a pardsa have kaaa severely criticised. Baa ta tha kalatad interest la 
tha ease ky tha general Jewish eeaaunity* it la true that this aetlen vaa a 

f “ *• “*• «— ~ wt u 
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iMtiury amain ta eenalder the eaetienal ellaate ami the seaaatlss af 1913* 
far enable, tha wards 'utianalln 1 , 'radical 1 , 'Israel', ta select but 
throe eraoplea, Aid not have tha Maiiaia af 1953* la 1913» Stataa rights 
had M sack neanlng aa la 1963, aai Stataa like Individual! andarataaA tha 
malil «f tha wards *a Aasaat regard far tha eplnleas af nanklid' la tha 
ldaatleal aaaaa af tha anther.* Celerade probably waald today taha a far 
, Aiffaraat attltada ahamt "eataide interference" la a parallel ta tha aaaa af 
Jee Illli It la wary unlikely that tha prlaaa authorities af a *r Stata aomld 
pa rod t tha moral af aa executed prisoner® a lady far tha sxprees parpaaa af 
spreading hla aah«4 "where aaaa flaaara grow"* ar that tha proas weald roeamat 
la da tall sash a dispersal af aahaa la every Stata af tha Tinian aad la as re 
than farty ferelghceuntrles. Thera vara taa nany ashes at Danhan far aaa ta 
ha conaernad lenger, la this ysar af hnaaa progress, with tha fata af aaa 
Individual* 

1 nearer, tha apan efferta ta raise nanegr far man in tha frank ease 
was lajorlau. It provided tha aatl«Sealte imps with arguments* Likeviso, 
the sllanaa af tha Jewish eennmnlty alemt tha ease mntil far taa late, and 
Its sadden eencera after the eenvlatlaa - while ahTlomsly new attributable 
te a reversal af attltada as ta frank's guilt • was Interpreted as a mss 
daelslan that "sene af tha Che sen shall die far Mrderlng a gentile girl"*# 


**he wards appear In tha Deelaratlen af Independence* 

# Ona af the Jeffersenlaa articles contains this phrase* 
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A MInt Tbotaoto on tho Tmtnro 

The explosioas ef the Populist and Proa Silver pari• A had 
brought the , fe*re questIsa" ti the attention of tho loath* Anoaf the 
hooks soot popular la tho AoogAo preceding aad Including tho frank 
trial vers Biases Biroa*s Bio Claasna aad Bio Loopart 1 ! foots. 

Za tho lato auior of 1915* shortly aftor tho lyaehlac of b— 
Prank* a —11 ^thorlaf of robed-o m d - hooded fiforos aot oa Stoso Mountain 
and Voraed a areas* 

Iob thera vitO| Seatilo» Protestant wonanheed hoasoforth vnll 
ho protested froa being forced late (irnnhlaaci to tho Beer** late the 
hrothela aalatalaod hy Oathollo soaks, aad late tho hare as Balatalaei by 
lecherous Jn«, 

fhe Oca vas oroatod hy salvo sea* latoaaoly onotloaal* It did 
aot roaala their property leaf* 

Bio Elea was hora oat ef tho Border of Mary Phagaa aad the 
lynching ef a aaa who did aot kill her* Biere la a eertala lraay la the 
feet that lta death ease hoc ease of the Border ef Madge Ohezheltser at 
the heads a ho Klaa for I Ml ana* 
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Could the Frank Cue* be BepeatadT 

Could there be another Lm Trask ease? That is the question that 
troubles urlauli ovary neater af a rasial* ethnic* political ar religious 
alacrity. 

Thar* ars many changed fa*tars* Tha legal background* aspeeially 
as ta shat constitutes Uia process af law", la vastly different. Falla* 
netheds bar* l^ravci la naas urablyt bla*&-typing* fingerprint identification, 
•heal sal analysis af sails sad dusts* handwriting analysis* sad. sther scion* 
tifl* approaches t* ths solution af sriaa bars became eeaasnplaee. Zf Trask 
vara allvs today, if tbar* war* a slailar srla* la Atlanta* tbs Investigation 
af tb* csss would taka a totally different tarn; bis follt sr Ians earns a 
would rast af loss nkJtotiT* factors than la 1913. 

Likewise tbar* is a creator sophistication. Im 1913* only Savannah 
aasnc Georgia «lti*s bad a truly urban background! Atlanta 1 * population was 
swollen by a rural influx. In 1913* tb* saaas af Trend* Kraft—Ibbing, Juac 
and Klasoy vara not household wards, lm 1913* tbs a* el a-Indus trial patten 
did sat prsvlds far tb* amplayuant af 64^ af all vaaon la Atlanta* Bars than 
half sf than la industry. la 1913* newspapers wers generally shelly irres¬ 
ponsible in the coverage af *ria** shleb was a dlvsorslea sanewbat slailar 
to television; tbs spectacular methods af Fulltsar* the saug pornography 
af lannatt* tb* aaroarial saasatleaallsa *f Iearst dominated press thinking. 

Likewise* tb* Jewish oommnlty has (l) a greater unity; (2) added 
facilities within their awn ranks and within the general eomaralty with which 
to deal with such a problaa; and (3) increased ezperiensa in eeabattlag tb* 
farses af prejudice. 

Therefor*, it would appear superficially that there could net be 
a repetition of tb* Trank cas*. But beneath the surfae* ... 
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Thera are arena la the United States, especially la parti af lav 
lowland* an the Faelfle Coast, aad la the newly industrialised rural-urban 
fringe araaa af tha Southeast, ^xara a reasonable facalalia af tha Trank 
aaaa canid occur. Of thaaa regions, tha Paalflo Gaaat la inviting because 
af tha pretence af irresponsible smalltown newspapers* tha last Caast af 
Tlarida because af tha 1apart af induatrialisatiaa within tha citrus 
Industry and a hastlllty taward tha last Coast, and because af probably tha 
highest lncldanaa af latent aatl-Sealtlaa ta ha found autalda a few araaa 
la Saw XaiXaai, 

A depression, with aaanaaia stresses la operation in emotional areas, 
could produee a dangerous condition* 

law Can This ha Avoided? 

In tha cenbattlag af evert anti-Semitism, tha Anti-Defamation 
League has been extraordinarily affective. Zt has haen able ta mobilise 
Its natural allies among tha Protestant and Catbelle clergy, among groups 
sealeus in tha defense af civil righto, and among those who abhor intolerance 
and Injustice. 

lut while tha Jewish eenmnlty earn protect Itself aero affectively 
than before, whoa it Is attacked. It Is obvious that the solution lias 
partly la yat another field* 

lad tha Joes af Atlanta looked lata the Trank ease bofara It 
was toe lata, tha situation would have bean vastly different* 

A lad net tha Jaws af Atlanta taken, quite generally, tha attitude 
that Trank was unquestionably guilty, until his causa became their eauae 
because they too ware attacked, tha flanes af bigotry would have expired. 

If anybody had liatanad ta Lea Trunk , . # 
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Conclueien 

V* listens* ts Lee Trank* 

▲laoet froa the day ef hie arrest until eleven aeaths later, 
there were Terr ?** whs cencerned theaselwee with the queetiea ef his 
Inneeeace* Is was shunned as eae she hai brought shame ami disaster ea 
his eerellgionlete* There was ns true appraisal ef the ease; his guilt - 
the guilt ef a aaa she was a 'asral monster 1 , a 'perwert', a 1 sex fiend', 
a man whe habitually eonserted with lewd woaea - was assumed* That he was 
mens ef these ihincs, and that set a single feet was ewer produced te 
snppert the wild charges aede la the press, newer occurred te aayeae until 
he had been fount guilt/ and until that guilt had been transferred to the 
Jewish eeumunlty as a whole* 

tines his death, Leo Trank has been reeeiwed, as the wietla ef a 
legal blunder and subsequently ef a lynch aeb, inte the Jewish haglelogy, 
and nest ef the ewents ef 1913 inconsistent with that wiewpoiat haws been 
thrust out ef the mind, tegether with the guilt ef his eenteaperarlee* 

Is Is do sled the humanity ef being a wery frightened, ayeple, usrweus, 
twit eh lag, perhaps slightly unpleasant yeung asm fre a Ireeklyuj he Is a 
saass eelebre, and nst a nan whs was aleae, a stranger aad afraid * • * 

■It Is tsrrlbls fsr an innocent nan to be charged with erlae • • •■ 


A 
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